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IN THE FOURTH JUDICIAL DISTRICT COURT
MISSOULA COUNTY

PHOEBE CROSS, a minor by
and through his guardians Molly
Cross and Paul Cross, et al.

Plaintiffs,
V.
STATE OF MONTANA et al.,
Defendants.

N N N N N N N N N N N’

Case No. DV-23-541

Judge: Hon. Jason Marks

MOTION FOR SUMMARY
JUDGMENT




Plaintiffs Phoebe Cross, a minor by and through his guardians Molly Cross
and Paul Cross; Molly Cross; Paul Cross; Juanita Hodax, on behalf of herself and
her patients; Katherine Mistretta, on behalf of herself and her patients; Jane Doe;
and John Doe respectfully submit this motion pursuant to Montana Rule of Civil
Procedure 56(a) and (c) and move the Court for summary judgment.

This motion is supported by Plaintiffs’ accompanying brief, submitted
concurrently.

Defendants oppose this dispositive motion.

Dated: January 15, 2025 Respectfully submitted,

By: /s/ Alex Rate
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CERTIFICATE OF SERVICE
I, Krystel Pickens, hereby certify on this date that a true and accurate copy of

the foregoing document was electronically served on counsel for Defendants:

AUSTIN KNUDSEN
Montana Attorney General
MICHAEL D. RUSSELL
THANE JOHNSON
ALWYN LANSING
MICHAEL NOONAN
Assistant Attorneys General
215 North Sanders

P.O. Box 201401

Helena, MT 59620-1401
Phone: 406-444-2026

Fax: 406-444-3549
michael.russell@mt.gov
thane.johnson@mt.gov
alwyn.lansing@mt.gov
michael.noonan@mt.gov

Attorneys for Defendants

Electronically signed by Krystel Pickens on behalf of Alex Rate.
Dated: January 15, 2025.



CERTIFICATE OF SERVICE

I, Alexander H. Rate, hereby certify that I have served true and accurate copies of the foregoing
Motion - Motion for Summary Judgment (Non Government and Government) to the following
on 01-15-2025:

Malita Vencienzo Picasso (Attorney)

125 Broad Street, 18th Floor

New York NY 10004

Representing: Molly Cross, Juanita Hodax, Paul Cross
Service Method: eService

Matthew Prairie Gordon (Attorney)

1201 Third Ave

Seattle WA 98101

Representing: Molly Cross, Juanita Hodax, Paul Cross, Katherine Mistretta
Service Method: eService

Peter C. Renn (Attorney)

800 South Figueroa St., Suite 1260

Los Angeles CA 90017

Representing: Molly Cross, Juanita Hodax, Paul Cross, Katherine Mistretta
Service Method: eService

Akilah Maya Deernose (Attorney)

1121 Knight St.

Helena MT 59601

Representing: Scarlet van Garderen, Molly Cross, Juanita Hodax, Paul Cross, Katherine Mistretta
Service Method: eService

Kell Olson (Attorney)

3849 E. Broadway Blvd. #136

Tucson AZ 85716

Representing: Molly Cross, Juanita Hodax, Paul Cross, Katherine Mistretta
Service Method: eService

Sophia Pelecanos (Attorney)

800 South Figueroa St.

Suite 1260

Los Angeles CA 90017

Representing: Molly Cross, Juanita Hodax, Paul Cross, Katherine Mistretta



Service Method: eService

Jonathan Patrick Hawley (Attorney)

Perkins Coie LLP

1201 Third Avenue

Suite 4900

Seattle WA 98101

Representing: Molly Cross, Juanita Hodax, Paul Cross, Katherine Mistretta
Service Method: eService

Nora W. Huppert (Attorney)

65 E. Wacker P1., Suite 2000

Chicago IL 60601

Representing: Molly Cross, Juanita Hodax, Paul Cross, Katherine Mistretta
Service Method: eService

Alwyn T. Lansing (Govt Attorney)

215 N. Sanders St.

Helena MT 59620

Representing: Gregory Gianforte, Montana Department of Public Health and Human Services,
Montana Board of Medical Examiners, Austin Knudsen, Charlie Brereton, Montana Board of Nursing,
State of Montana

Service Method: eService

Michael Noonan (Govt Attorney)

215 N SANDERS ST

HELENA MT 59601-4522

Representing: Gregory Gianforte, Montana Department of Public Health and Human Services,
Montana Board of Medical Examiners, Austin Knudsen, Charlie Brereton, Montana Board of Nursing,
State of Montana

Service Method: eService

Thane P. Johnson (Govt Attorney)

215 N SANDERS ST

P.O. Box 201401

HELENA MT 59620-1401

Representing: Gregory Gianforte, Montana Department of Public Health and Human Services,
Montana Board of Medical Examiners, Austin Knudsen, Charlie Brereton, Montana Board of Nursing,
State of Montana

Service Method: eService

Michael D. Russell (Govt Attorney)

215 N Sanders

Helena MT 59620

Representing: Gregory Gianforte, Montana Department of Public Health and Human Services,
Montana Board of Medical Examiners, Austin Knudsen, Charlie Brereton, Montana Board of Nursing,
State of Montana

Service Method: eService



Austin Miles Knudsen (Govt Attorney)

215 N. Sanders

Helena MT 59620

Representing: Gregory Gianforte, Montana Department of Public Health and Human Services,
Montana Board of Medical Examiners, Austin Knudsen, Charlie Brereton, Montana Board of Nursing,
State of Montana

Service Method: eService

Heather Shook (Attorney)

Pro Hac Vice DV-23-547 Dkt #41

Representing: Molly Cross, Juanita Hodax, Paul Cross, Katherine Mistretta
Service Method: Other Means by Consent

Elizabeth Gill (Attorney)

Pro Hac Vice DV-23-541 Dkt #15

Representing: Molly Cross, Juanita Hodax, Paul Cross, Katherine Mistretta
Service Method: Other Means by Consent

Kayla Lindgren (Attorney)

1201 Third Ave Ste 4900

Seattle WA 98101

Representing: Molly Cross, Juanita Hodax, Paul Cross, Katherine Mistretta
Service Method: Other Means by Consent

Sara Cloon (Attorney)

1201 Third Ave Ste 4900

Seattle WA 98101

Representing: Molly Cross, Juanita Hodax, Paul Cross, Katherine Mistretta
Service Method: Other Means by Consent

Courtney Jo Schirr (Attorney)

1201 Third Ave Ste 4900

Seattle WA 98101

Representing: Molly Cross, Juanita Hodax, Paul Cross, Katherine Mistretta
Service Method: Other Means by Consent

Electronically signed by Krystel Pickens on behalf of Alexander H. Rate
Dated: 01-15-2025



