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IN THE FOURTH JUDICIAL DISTRICT COURT 

MISSOULA COUNTY 
 

SCARLET VAN GARDEREN, a 
minor by and through her 
guardians Jessica van Garderen 
and Ewout van Garderen; 
JESSICA VAN GARDEREN, an 
individual; EWOUT VAN 
GARDEREN, an individual; 

) 
) 
) 
) 
) 
) 
) 

 
 

 
Case No. DV-23-541 

 
Hon. Judge: Jason Marks 

 

F I L E D

STATE OF MONTANA
By: __________________

CLERK

49.00

Missoula County District Court

Ashley Williams
DV-32-2023-0000541-CR

07/17/2023
Amy McGhee

Marks, Jason



 
 

PHOEBE CROSS, a minor by 
and through his guardians Molly 
Cross and Paul Cross; MOLLY 
CROSS, an individual; PAUL 
CROSS, an individual; JANE 
DOE, an individual; JOHN DOE, 
an individual; JUANITA 
HODAX, on behalf of herself and 
her patients; KATHERINE 
MISTRETTA, on behalf of herself 
and her patients,  
 
   Plaintiffs, 
 
 v. 
 
STATE OF MONTANA; 
GREGORY GIANFORTE, in his 
official capacity as Governor of 
the State of Montana; AUSTIN 
KNUDSEN, in his official capacity 
as Attorney General; MONTANA 
BOARD OF MEDICAL 
EXAMINERS; MONTANA 
BOARD OF NURSING; 
MONTANA DEPARTMENT OF 
PUBLIC HEALTH AND 
HUMAN SERVICES; CHARLIE 
BRERETON, in his official 
capacity as Director of DPHHS,  
 
   Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
PLAINTIFFS’ MOTION FOR 

PRELIMINARY INJUNCTION 
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Pursuant to Montana Code Annotated § 27-19-301, Mont. Uniform D. Ct. 

Rule 2, Mont. R. Civ. P. tit.25, ch. 20 §3 (7), and L.R. 5, Plaintiffs Scarlet van 

Garderen; Jessica van Garderen; Ewout van Garderen; Phoebe Cross; Molly Cross; 

Paul Cross; Jane Doe; John Doe; Dr. Juanita Hodax; and Dr. Katherine Mistretta 

(together, “Plaintiffs”) in the above-captioned action move for a preliminary 

injunction to prohibit the State of Montana; its governor, Gregory Gianforte; its 

Attorney General, Austin Knudsen; the Montana Board of Medical Examiners; the 

Montana Board of Nursing; the Montana Department of Public Health and Human 

Services (DPHHS); and the Director of DPHHS, Charlie Brereton, (collectively, 

“Defendants”) from enforcing Senate Bill 99’s unconstitutional restrictions on 

transgender minor Montanans’ ability to seek medically necessary gender-affirming 

care. The undersigned counsel provided notice of this application to Defendants on 

July 17, 2023 and duly served this application. 

 

Dated: July 17, 2023   Respectfully submitted, 
 
 

By:  /s/ Akilah Deernose   
 Akilah Deernose 
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CERTIFICATE OF SERVICE 

I, Krystel Pickens, hereby certify on this date I filed a true and accurate copy 
of the foregoing document with the electronic filing system for Montana courts and 
a copy was emailed to:  
 
AUSTIN KNUDSEN  
Montana Attorney General 
THANE JOHNSON 
MICHAEL D. RUSSELL 
ALWYN KANSING 
MICHAEL NOONAN  
Assistant Attorneys General 
215 North Sanders  
P.O. Box 201401  
Helena, MT 59620-1401  
Phone: 406-444-2026  
Fax: 406-444-3549  
thane.johnson@mt.gov 
michael.russell@mt.gov 
alwyn.lansing@mt.gov 
michael.noonan@mt.gov 
 
 
EMILY JONES 
Special Assistant Attorney General  
JONES LAW FIRM, PLLC 
115 N. Broadway, Suite 410 
Billings, MT 59101 
Phone: 406.384.7990 
emily@joneslawmt.com 
 
Attorneys for Defendants 
 
 
Electronically signed by Krystel Pickens on behalf of Akilah Deernose  

Dated July 17, 2023 
 



CERTIFICATE OF SERVICE

I, Akilah Maya Deernose, hereby certify that I have served true and accurate copies of the 
foregoing Motion - Motion to the following on 07-17-2023:

Austin Miles Knudsen (Govt Attorney)
215 N. Sanders
Helena MT 59620
Representing: Montana Board of Nursing, Gregory Gianforte, Montana Department of Public Health 
and Human Services, Charlie Brereton, Montana Board of Medical Examiners, State of Montana, 
Austin Knudsen
Service Method: eService

Alexander H. Rate (Attorney)
713 Loch Leven Drive
Livingston MT 59047
Representing: Katherine Mistretta, Paul Cross, Phoebe Cross, Scarlet van Garderen, Juanita Hodax, 
Ewout Van Garderen, Molly Cross, Jessica van Garderen
Service Method: eService

Matthew Prairie Gordon (Attorney)
1201 Third Ave
Seattle WA 98101
Representing: Katherine Mistretta, Paul Cross, Juanita Hodax, Ewout Van Garderen, Molly Cross, 
Jessica van Garderen
Service Method: eService

 
 Electronically signed by Krystel Pickens on behalf of Akilah Maya Deernose

Dated: 07-17-2023


