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pavid L. Ohler
pepartment of Correction
and Human Services
1539 Elevently Avenue
rialena, Montana 59601

P. Keith Keller

Keller, Reynolds, Drake,
Johnson & Gillespie, P.C.
38 South Last Chance Gulch
Helena, Montana 59601
406-442-0230

Attorneys for Defendants

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF MONTANA, HELENA DIVISION

* * ® ® * * B ® N

IN THE MATTER OF LITIGATION

RELATING TO CONDITIONS OF
CONFINEMENT AT MONTANA
STATE PRISON '

Cause No. CV 93-46-H-LBE

TERRY LANGFORD, ET AL,
Plaintiffs,

vs.
MARC RACICOT, ET AL.,

Defendants.

* ° * »

Cause No. CV 92-13-H-LBE
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I. THE TRANSACTION AND SETTLEMENT

1. History

This action was filed concerning conditions at Montana State

Prison.

Omn about December 30, 1993, the Plaintiffs filed their

Fifth Amended Complaint and on January 14, 1994, the action was

certified as a class-action by the Court.

or the Complaint refer to the Fifth Amended Complaint.

1. SETTLEMENT AGREEMENT
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Plaintiffs in the Pifth Amendeq Complaint as described ig Paragraph
4 below. The term "Plaintigsg-. means all class members as
certified.by the Court in jeg Order of 14 January 1994.

3. Admission o jabilie

In nNegotiating for and entering into thig settiément
agreement, the Deféndants do not édmit Or concede that any of the
Plaintiffg- rights under the United States or Montana Constitutiong
Or under any other law Or regulations, are currently being or have
been in the past violated at Montana State Prison (MSP).

4.  No Addirjonal Reljef

Except as otherwise-provided in this agreement, the Plaintiffg
shall not seek additional relief ag to any claims for injunctive
and declaratory relief on all issues specifically agreed to by the
Parties in this agreemené, except to recover reasonable ang
Necegsgary Attcrneyo' fees, expenses, and Costs incurred, including
those in negotiating or in futurs enforcement of the settlement
agreemenﬁ. It is understood that the Defendants may contest any

and all such fee claims.

5. i S me sem

This oittlamcnt AgTeement shall not he admissible in evidence
in any preca;dinq OF trial other than for the sole and limjiteq
purpose of eﬁforcamon: of the agreement, and except £q: purposes of

claim preclusion.

2. szrﬁzw:m AGREEMENT
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6. construction of Agreement

This aqreement is a document which all parties have negotiated
and drafted_to the general Tule of construction interpreting a
document against the drafter shall not be applied in futurae
lnterpretatlcn Of this settlement agreement.

7. Su ta mpliane

The Defendants shall bhe deemed to be in compliance wzth ﬁhe
terms of this agreement when they have substantially complied with
ie. Incidents of non-compliance do not necessarily pravent 3
finding . of substantial compliance, The determination of-
substantial compliance shall take into account the extent to which
exceptions to substantial compliance are sporadic or isolated in
nature, are unintentional, are the tempora:y;:esult of actions by
membqr'of the Plaintiff class, and are addressed by corrective
action. |

Provided that the Defendants make reasonable efforts to hire
professional staff and to fulfill the obligations of this
agreement, the inability to recruit professional staff shall not be
grounds for the Plaintiffs to seek an order of contempt of court.
The Plaintiffs, however, may seek a specific enforcement crder or
other reliegf fron.tho court to obtain compliance. For purposes of

this paragraph, professional positions are those of medical, dental

and mental health providers.
8. Emergencies
It may be necessary to temporarily suspend any provision of

this agreement in the event of an emergency. An emergency is an

3. SETTLEMENT AGREEMENT
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event which nakes the C8IMS of rnig agreement impossible or
extr‘°rdin§FilY difficult, ang is caused by riot, fire, weather
eventS,‘act!fbf God, warfara, Strikes, labor disputes, or simjlar

events, not caused intentionally By the Defendants, their agents,

or emplojees.

for the Plaintiffg to seek an order of contempt of CouUrt. The
Plaintiffg, however, may seek a specific enforcement ofder Or ather
relief from the court to obtain compliance.

9. Meodification

The parties recognize that change of some conditions of
pPractices may raduce the-necessity of change of other conditions or

Practices. The parties recoqnize that the Defendants are entitled

- conditions. Therefore, the ‘Parties agree that it may »e

appropriats that thig adgreement be modified from time to tine.
After six months of operation under this agieement, the Defendants
may move to modify any portion of it. on a showing by Defendanrs
that such proposed modificacion will still adequately protect the

ccnsti:utidnql rights of the inmates the Proposed amendment shal}

dgTeement. Other modifications may be requested by Defendants

earlier but will be granted only on a showing of subitantial

4. SETTLEMENT AGREEMENT
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hardship and that granting of the modification will not Jeooahu-ze

any of the cnnat;tut;onal rights of the inmates.
In addition, either party may seek modification of thig

agreemen: under any circumstance allowed in Rufo v. Inmates of

_gggg;g_gggg;x, 502 u.s. r 112 S.Ct. 748, 116 L.Ed.2d 862, a7

(1992), and cases decided pursuant to its guidelines.

In addition, the Plaintifsfg may seek modification on a showing
that conditions at MSP have deteriorated substantially from the
time when the complaint was filed.

10. Suspengion o iscove

From the date of approval 6: this agreement_during the tinme
period covered by it, Plaintiffs and their counsel will not proceed
with litigation or discovery in either states or federal court on
the subjécts addressed by the complaint and by this agreement.
Discovery in this action will be suspended. The suspension of
discovery will not preclude the Plaintiffq' counsel'frcm meeting
with the Plaintifs inmates. Should the.Defendants fail to comply
with this agreement, the Pléintitfs .may revive this action:
including undertaking discovery, in accordance with the provisions
of paragraphs II, S, and III, Continuing Jurisdiction.

11. PRepicdic Reports

Not less than quarterly following the approval of this
agreement, the Defendants will report to Plaintiffs’ counsel the
status of implementation of this agreement. It is the expectation
of the parties that the Defendants will comply with this paragraph
by providing copies of the mohthly reports from the Bureau Wardens

R‘D&wmﬁarw%1f
S. SETTLEMENT AGREEMENT



Lo the Divigign Administrator deleting personne; matters. ¢ ;g4
undera:ood.'gagg suck reportg will be haelg confidential by

Plaintitfs"counscl.

2. Selection o mpartial §

Defendants’ substantial compliance with the terms of thig

The impartial expert in general Penal conditions will be selectedq
jointly by Plaintiffs’ and Defendants’ experts.

The parties agree that Defendants’ expert, Ronald Shansky,
M.D., will be the impartial expert for judging Qubstantial
compliance with medical, dental, and mental heal;h provisions.

The Défendantaf expert will be:

General Conditions - Gary Deland.

' The Plaintigsg’ eXpert will be: General Conditions =~ Eugene
Miller,

If the conditions experts cannot agrée on an impartial
conditions expert, an¢ the parties cannot agree on an impartial
conditionszcxport, they may request the Court appoint an impartial

conditions expert.

§. SETTLEMENT AGREEMENT
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Approximately six months after the cours: S approval of thigs
agreement, the Defendants shal] arrange for the impartial experts
to conduct on-site visits of MSP. On-site visits will be up to two
days duratzon. All expenses angd Costs associated with the work of
the impartial experts shall be Paid by the Defendants. The cost of
such on-sits visit shall not exceed $4,000.00. Each party may-
select a designee tg accompany each impartial expert during the on-
site visit. Each impartial expert may review all documents not
otherwise Privileged, speak with any Defendants or staff member ar
MSP, and may engage in private conversations with any class member.
Each such Aexpert shall abide by all Court Orders regarding
confidentiality of prison files. Each such expert shall prepars a
written report df his or her findings Qithin 30 days of each on-
site visit, and send a copy to Piaintiffs' counsel and Defendants’
counsel. The report shall include a statement indicating whether
or not the Defendants are making satisfactory progress in che
opinion of the monitors toward subltantlal ~compliance.

Approxmately twelve months from the date of the court’s
approval of this agreement, the Defendants shall arrange for a
second set of on-site visits. These visits shall be conducted in
accordanc.rvi;h.th.rlamc terms as the initial visit. The report of
each expert shall include a statement indicating whether or not thae
Defendants are in substantial compliance.

If after the initial site visit the impartial expdrts report

that in their opinion the Defendants are not making satisfactory

7. SETTLEMENT AGREEMENT
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Progres¥. toward substantia] compliance, the plajns;:es can seek

apPropriate reliet from she coure,

S

4. k3l Compljanca

In the event Defendants- believe they are in substantial]

Court’s approval of this agreement, Defendants shall notify the
impartial experts And Plaintiffg- counsel in writing and thé
impartial eéxperts will conduct an on-site visit and Teport as noted
in paragraéh 3 abova. Defendantg may seek a finding of pPartial
early substantial compliance as noted in Paragraph 5 below.

5. psmi ubstantgj )

Should the impartial éxperts find the Defendants have achieved
substantial compliance, the impartial experﬁl shall make one (1)

final on-site visit at the end of four (4) months following the

impartial experts’ finding of substantial cpmplianco, The

impartial experts’ final on-site visit will be conducted according
to paragraﬁh 3 above.

If, after the final on-site visit, the impartial experts find

the Defendants are still in substantial compliance, Defendants:’

counsel may suhui: the impartial experts’ reports to thé Court ahd
request AR early dismissal of the action.

It th;zimpartial @XpPeIts’ reports the Defendants have not
achieéed “;ég;tantial compliance, the pProvisions regarding
continuing jurisdiction Will become effective. .A

Either PArty may disagree with the impartial experts’ reports

and seek relief by appropriate motion from a report of or against

8. SETTLEMENT AGREEMENT
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substantial compliance. The imparcjal ®XPerts’ reports will pe
c°“’id°'°°'.:f,°Vi§°“°°' but ot be binding on the coure which will
make the f£inal determination of substantial compliance. The
parties may undertake discovery before the matter is submitted to

the court.

Should the impartial eXperts report substantial compliance in

 some areas but not others, Defendants may seek dismissal of

portions of the action relating to those areas with which they
substantially comply.
IIT. CONTINUING JURISDICTION
1. erm; 9 o
The Court shall retain jurisdiction aover this actien until a
period of four (4) months after the first report of substantial
compliance is reported for the purpose of enforcing the provisions

of this agreement. In the event o!iény motion £or an order to

- obtain relief bhased upon Defendants’ alleged non-compliance,

Plaintiffs must establish by a preponderancs of the evidence that
Defendants’ failures or omissions to meet the terms of this
agreement are not minimal or isolated, but are substantial and
widespread.

2.  Nom-Compliance

Shoul&}::h_i pl&titf: establish that the Defendants are not in
substantial;;;nplignCQ, a8 set forth above, Plaintiffs may only
seek the fbllovinq;roliot from the Court:

a. An order requiring Defendants to file "Progress Reports*

and continue thc on-site visits by the impartial experts for the

9. SETTLEMENT AGREEMENT
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Sites or functiong found to be gyt of compliance ar Such intarvalg
as may be aﬁbtopriate;

- b AR order extending the compliance period, bus only for

c. An order eéXtending itg jurisdiction over this action,; but
by no more than four (4) months beyond the date that Defendants are

in substantial compliance with this agreement; or

d. An order Seeking specific performance, or other relief,

In the event a dispute arises as to whether Defendants have
failed to substantially comply with the terms of this dgreement,
counsel fof the parties shall Proceed as follows:

. a. Counsel for the parties shall make a good faith effore té
resolve any ditferoﬁca'which may arise between tham over matters §f
compliance. Prior te the initiation of any p:oceedinq,befcrr the
Court to enforce 'tho Provisions of this agreement, Plaintiffg-’
counsel qhii;tnotizy Defendants’ counsgel in writing of any claim
that Defendants are in violation of any provision of thig
agreement. |

b. Within tweaty (20) business days of the receipt of this
notice, co&ndcl for Plaintiffs and Defendants shall meet in an

10. SETTLEMENT AGREEMENT



attempt td arrive at an amicable resolution of :the claim. If after
twenty (207;5“313388 days follewing such Mmeeting, the matter has
not been resolved, Defendants’ coynsel shall be so informed by

Plaintiffs’ counsel, in Writing, and Plaintifss may then have due

recourse to the Court.

~—

v. RESS 19

The terms and conditions of this pazt of the agreement are
couched in terms of fyuture aCcts. The Defendants contend that they
have implemented many of the terms ccntained'in this part of the
agreement, a contention with which the pPlaintiffs do not
necessarily agree. The use of Prospective terms in this portion of
the agreement is without prejudice to the Defendants’ claims that
the programs described have already been implemented.

SECTION 1 - MEDICAL | | .

A. Medica c = The ‘Defendants agree to appoint a
Medical Director who is responsible for making recommendations for
the developmant of medical policies and procedures which, when
adopted, will be largely in compliance with the National Comﬁisaioﬁ
on Correctional Health Care Guidelines as they currently exist
eXcCept as othervise provided in this agreement. Thesae policj.es and
proceduresg would include, but not bhe limited to, such issues as
quality al;ﬁrancnr programs for chronic care, special-needs
inmates, adiiicion.to and administration of the infirmary, Add a
peer raview of the practitionéts who are contracting with the State
of Montana. The Mbdical Director shall be responsible for imple-

menting the medical policies and procedures, as well as the duﬁies

l1l. SETTLEMENT AGREEMENT



the Medical Director, one Or more licensed physicians shall provide
medical 'éervicel a8 described ip Exhibit 3, Additionally,
Defendants shall ensure twao (2) Physician assigtants or ‘the
®quivalent, each on a 40-hoyr week.

c. ggggg; =~ Defendants shall provide adequate nursing stafs
to cover sick call, the chronic care Program, patient fof.lilow—up,
and to be responsive to any routine or emergent medical Situation
which may arise on a day-to-day basis. Defendants shall ensure 24-
hour nursing COverage of the intimary.

D. Mﬂﬂ—ﬂﬂm& =~ Defendants shall establish ang
implgment standing orders or PTotocols for the treatment of common
conditions by nursesg perfdtming'sick call. such standing orders
shall be raviewed and approved by the prison Medical Director.

E. zﬁ_ﬁg;ggning - Defendants shal] conduct TB screening of
inmates in conformance with Center for Disease Control Gﬁidelings:
Most notably, thigs shall include a skin-:est (PPD) of each inmate
upon entry (except any inmate providing documentation of already
testing po(iéive- for TB), to be administered and read by
approprint-i;f trained perscnne] and recorded in the inmate’s
medical rncﬁfﬂ. Aoy inmate with positive skin-test reactions, or

with symptoms suggesting T3 (e.qg., cough, anorexia, weight loss,
fever), should be Provided a chest X-ray within 72 hours of the

skin-test reading or identification of Symptoms. PFurther, all

12. SETTLEMENT AGREEMENT
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inmates 'ith_ negative skin-tests shall be administared a repeat

skin~test o an annual basis.

-

P. MKE_.ﬁsusng ~ Defendants shall conduct an intake

screenin?.Of each incoming inmate within 24 hours of admission,.
excluding weekends and holidays, The screening shall entail
conducting a preliminary history and physical, including the taking
of vital signs. Initial assessments shall be performed by nursing
staff, and for every inmate shall be followed with a comprehensive
physical examination to be completed byv a physician assistane
and/or a physician. Such physical examination shall be comﬁleted

within the first 14 days of an inmate’s admission into the prison.

At the discretion of MSP health officials, returnees within one (1)

year of their last separation may be ex;mpted. from the p=
requirements. _ |
6. Sick Call - Defendants shall conduct a daily sick call,
except weekends and holidays. The sick call clinics shall be
conducted in the satellite (out-patient) infirmaries by an on-site
nurse and/or physician’s assistant. 1In conducting these clinics:
health care staff shall utilize triage protocols and shall ensura
all appropriate follow-up care is provided. Furthér, Defendants
shall ensure all iﬁnntoa are seen at sick call, by a nurse and/or
phynician‘;lailistant, within 48 hours of their submission of a

—

request for health care services.

H. 3Sick Call/Maximum Secyrity -~ Defendants shall conduct

daily sick call, except weekends and holidays, in the Maximum

Security Unit, with assessments to be done by the nursing staff and

13. SETTLEMENT AGREEMENT



1| appropriate _fqlléw—up Care® to be provided OR a day-to-day hagig,
24 The D"'“"?}_! shall provide an Xamination area within the Maximum

3| Security bﬂ-f-lﬁng:'that is properly ®quipped and lighted for

4| physical examinations and 4ssessments, exéludinq weekends and.
5] holidays.

6 I. Mﬂs_&:ﬂm_! = Defendants shal] Schedule referrals to
7] primary care physicians dccording to ‘clinical priority, bue
8] patients nNeeding to see a physician shall be seen in no more than

9| five (5) days. Patient referrals £o specialists cutside the prison
10} shall be made by physicians timely, subject to raview by the
11} facility's medical review Panel in appropriate cases. Medical
12] Review Panel decisions shall be made consistent with DOC’s level of
13| therapeutic care policy number 528 attached as Exhibit C.

14 v J. Quer- edj i =~ Defendants shall revise the
15] current over-the-counter medication”'poliéy and implement gsuch
18| revised policy so that any over-the-counter medication that ;g
17§ authorized by a licensed health care ptovide: shall be provided by
18| the Defendants for the Period of time recommended by the health
19} care provider, and in any other instance over-the-counter
20| medications shalJ.. be available for purchase to the inmate
21} population through the canteen. The policy shall set forth under
22| what cond.t:}:n; or'.'ci:cumuancu over-the-counter medication is
23 conaidoroct-'ﬁdtc‘llf__indicated. It is the expectation of the
24| parties thae oiicr-;hc-countor medications shall be provided for
25| common ailmentg when medically appropriate.

26

14. SETTLIMENT AcREmMENT |
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K. Eﬂﬂ9§1_252§iS§L§ = Defendantg shall devalop and implamene

a policy tor inure all inmates over the age of 50 shall be offered

a physical Qxan annually, and all inmataes over the age of 40 shall
be offered a physical exam bl-annually.

L. Miﬂ&is_nmm = With respect to distribution of

medi;ation, Defendants shall comport with state law and thae
Administrative Rules of Montana - Board of Nursing Guidelines.

M. MS—QQIL?ASJ&QS; -~ Defendants shall develop and
implement a program for the care of chronic care inmate/patientgs.
The chrcm.c care provided shall entul a clinic or examination for
each chronic care patient at least once every four (4) months, and
At greater intervals where medically indicated. Inmates who are
considered to be chronic care patients shall include, but not be
limiﬁed to, inmates who are: diabetic, asthmatic, HIV+, T+,
hypertensive,‘ and epileptics.

N. Eye Care - The Defendants shall provide eyeglasses to
those inmates who need them. Should an inmate break his eyeglasgses
through no fault of ‘his own, the same shall be replaced at
Defendants’ exponlov. If an inmate’s eyeglasges Are broken through
the inmate’s fault, the Defendants shéall replace the eyeglasses at
the inmate’s expense, provided that should an inmate be indigent,

as detin.é}._h the indigency policy, the Defendants shall

'nevertheleil;- replace the inmate’s eyeglasses, billing the cost to

his account. The Bureau Wwarden shall have the discretion to
determine whether or not to replace an indigent inmata’s eyeqlasses

more than one (1) time J.n one (1) year.

15. SETTLEMENT AGREEMENT
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within the institution. If Defendants cannot provide such
services within 69 days, Defendants shall add additiona] resources
SO as to reduce the inmate waiting period to within 60 days.

. 'gmg;ggngz_ngg;gl_gg;g = The Defendants shall ensure Cimely

provision of emergency dental care Lo inmates. -

- c. gliminggign;g;_aggxigg = Defendants shall contract with
health care providers to eliminate the backlog of requests for
dental health care. The backlog shall be eliminétgd wityin.one (1)
Year of the date of the signing of this agreement. In the Process
of eliminating the backlog, the Defendants shall prioritize cageg
according te clinical Priority. The Defendants shall re-evaluate
the current level of staffing once every six (6) months to
determine if additional dental staff is needed. once the backleg
has been eliminated, the Defendants shall initiate a program =g
Provide dental hygiene services.

sxc!!oiiz'-n;l:lnyuxazrx

The Plaiﬁiitti: mental health expert, Jeffrey Metzner, M.D.,
and the Department of Corrections and Human Services Psychiatrise,
David Schaeffer, M.D., shall recommend a Plan to the parties for



at MSP. MSP shall have a psychiaerise TOre than half time (nore

--, e

than 20 hmlf‘ Per week) to provide clinical apd administra:ive
leadership, “an ;vell 48 treatment. 1f the doctors cannot agree on
recommendationl, the matter shall he submitted to the Parties under
the dispute resolution Provisions of this agreement.

SECTION ¢ — OVER-CROWDING PHYSICAL PLANT -

A.  Qut of cell Time - As used in this agreement the tarm
"general population® or "general Population inmates* means inmateg
of Montana State Prison who ara housed inside the prisen security
perimeter fence and specifically excludes inmates in maximum
security, receptzon, temporary lock-up, detention, disciplinary
restrz.ct:.on, or patients in the infirmary. The Defendants agree to
provide the opportunity for all inmates in genernl population to
spend at least eight (8) hours out of cell time on a daily baus.

B. 'P-Mnﬂzs_nunmg‘- The .Defendants agree to

establish and maintain a preventive building maintenancas program.

c. M&.ﬂ_g_n_ﬂgg_umm = The Defendants agree to
maks work orders affecting the housing units and pertaining to a
violation of public health codes and/or fire saf.ety codes priority
projects, and the Defendants will respond to them within 48 hours,
weekends an@_nolidnys excepted.

D. MMMM“ =~ The Defendants agree :o
comply with State building, Public Health and Pire Codes. E

SECTION S —~ CLASSIPICATION AND rmm

A. QObjective Clagsification - The Defendants agree to

implement an Objective Classification System largely in compliance

17. SETTLEMENT AGIR!MNT
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with thft Prepared by Trisha L. Hardyman of the National Counci] op

Crime and. ?’finquency_of December, 1993 for tpe Department of

B. % = The Defendants agree to

work with the Parole Board in Coordinating the development of
treatment plang for all Reception inmates, if admission accurs more

than one year from the date of last separééion.

population.
D. &%ﬂlﬂem ~ The Defendants agree to
Give Priority for accass to treatment Programs to inmates who are

nearest to parole eligibility and to inmates who have parole

The Detendants will kaqp rosters of parole eligibility reqﬁ._irements
and projec:ﬁed discharge .datu to prioritize enrollment.

B. mssﬂimm =~ The Defendants agree to develcp,
implement and make available for all prisoners a ‘disciplinar}
handbocok that describes- offenses, penalties, and Proceedings
relative to the disciplinary process. |

7. TeEROTArY lockud in Waximua Security - Tha Defendants
agree that any tamporary lock-up situation that would place an
inmate in Hl;i.mm Security must receive Prior approval from the
Unit Manager and/or his designee (the next person in the chain of
command) or higher authority prior to Placement in the Maximum

Security Building. The Defendants also agree that a4 due process

18. SETTLEMENT AGREEMENT
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hearing will occur within 72 hours (sxcepe -Iee'xe::s and holidays)
unless addi?:lonal investigation js needed %3 coxplete the case.
The Dc!endagt& agre. not to trangfer any izmate =5 waximum Security
based solely on information Obtained from a siagle confidential
mf.ormant.

SECTION 6 - SECURITY

A. mg_cmg_cg_g_im = The Defendants agree to implement
those listed recommendations of the NIC Audit Teax in Exhibit D.
| B. intercom - The Defendants agree to repair and maintain an
all-unit intercom or similar System within the housing units inside
the perimeter security fence at Montana State Prison.

C. mmigm = The Defendants agree to
provide appropriate supervision and security for the population of

Montana State Prison consistent with the mission and quality

management philosophy. Defendants shall insure provision ot a

- staff training program for corrections officers both pte-servz.ce

and in-service.
SECTION 7 - MAXIMUM SECURITY
A. jof woup - The Cefendants agreo' to
maintain and adhers to Department of Corrections and Human Services

use o£ zorcc pol.icy number 09-010 and MSP’'s Maxinum Security

policy. ;.

B. mml_zsmu;m_mm =~ Inmates who have moved

satisfactorily through the stratification system w:.:hin the Maximum
Security Unit and have spent 60 days on Level IV with clean
conduct are eligible for consideration as "Maximum Security-General

19. SETTLEMENT AGREEMENT



Management Team. I%mates classified as Gp Max will be allowed at
leasgt 26.hourl out-ot-cell pPer week, including one meal per day
outside the Cell, and 1/2 hours of Fecreation time every other
day. It is the éXpectation of the parties that some inmates in
this,classiticatign may be able to be outside the Maximum Securicy
building byt within the Maximum Security compound to Perform work
Or recreation.

c. amg in Maxi um - The.Defendants agree to preserva
the current stratification PTogram and offer inmates in the Maximum
Security Unit cel}] Study and Anger Management.

. D. % = The Defendants agree :o
conduct mental health rounds On a weekly basis i the Maseimum
Security Unit. |

SECTION 8 - GOOD TIMR . :

A. Mwiimm = The Administrator of the
Corrections Division and Director of the Department of Corractions
and Human Servicoa.agreo to recommend to the Governor legislation

in 199s establishing a day-for-day goed time allowancs. In the

 event such.;ggillation fails, the Defendants will work jointly with

Plaintiftl:ge'isapo & memorandum to the population describing the
good-time policy and explaining the luances relative to this pblicy
and to develop a simplified format for calculating good-time. rf
the parties ars unahio to agree on the memo or the format this

20. SETTLEMENT AGREEMENT



issue shalLéﬁc Severed and dismissed without prejudice ta jirg
refiling.uig,' ) ’ |
8. %&sz -~ The
Defendants agree to make a request for additional administrative
3taff to perform the work required of the Records Department. .
SECTION 9 - ADA COMPLIANCE

Defendants shall ensure that inmates with disabilities are not

excluded from participation in, or denied the benefits of housing,

services, facilities and Programs because of their disabilities,
The befendants shall develop and implement Plans to integrate

the disabled inmates into thae mainstream of the institution.

STATE OF MONTANA . David L. Ohler

DEPAR CORRECTIONS Department of Corrections
AND HpMZ and Human Services

1539 - 1539 1lith Avenue

Hel ntana/s$9601 Helena, Montana 59601

BY: ar.C*z 95 -
Its Dire i David L. Ohler

For the Defendants Attorney for Defendants

DATED: DATED: v /2
2t/ ' ofiofry

TERRY LANGFORD, ET AL. Keller, Reynolds. Drake,
. y Johnson & Gillespie, P.C.
BY: v\, ) -Z- 38 South Last Chance Gulch
Mark J. Lopes e\ ! Helena, Mongana 59601
National Prison g‘ojo}:’ch A \ /“.n
1873 Connecticut Avenue, Nw BY: /\
Washington, DC 2000% P. ,
For the Plaintiffg Attorneys for Defendants

DATED:_/d)a)9q | pArzn:__ﬂ’éZ_él/?4- 7

21. SETTLEMENT AGREEMENT



Cannon & Sk
P. 0. Box 5717
Helena, Montana 59604-5717

DATED: _st [> | 2,

Lo C 1, e S i
Scott C. Wurster {~a _-/r el

Attorney at Law / Y . _\,/
P. 0. Box 899 '
Kalispell, Montana S59903-0899

DATED:_ [ 4§ 2., Js

4

22. SETTLEMENT AGREEMENT

ey



To develop quality assurancs plans which may include, but a
not limitaq Lo, medical audit and medical chare g;view précedure:?
develop written medical protocols which may include, but are not
limiced to, medical specialty referral procedures, nursing and mid-
lavel prcvxdn; duties, and provide eZfective medical oversight and
medical administration which will resule in improving the qualizy
and effectiveness of the delivery of heal:zh care at the Montana
State Prison Infirmary through the Montana State Prison HMO. The
Director shall also serve as liaison becween any contrace,
infirmary management and the Oeparzment of Corrections & Human
Services in matters concerning medical administration issues. Tha
Medical Director shall also serve as precsptor for any physician

assistants employed by the Cepartnent at Montana State Priscn
Infirmary. '



Julvy 29, 1994 .

To provide medicall ade i - i
the patiepts, iRCLudin91Y quate primary health care services to

(a) completion of appointments as scheduled;

: (D) on-call services shall p id 'g e
health cara; @ pravided as par of 2¢-hour

(i{ if an inma;ejs Custody status precludes his attendance ac
tile Infirmary, physician shall Provide services ac the inmace’s
unlt and/or at a satallire infirmary;

() _the grimagy' Care Physician shall be resgonsible for
ccordlnapxngy directing and managing the inmate’s total health care
needs, including referral for nonprimary care services. The
physician shall be expected to treat inmats patients and Infirmary
staff wich professionalism and respect. PCP? services include, but
will not necessarily be limited to:

l) examining and treating inmate patients on sick call at
tle MSP Infirmary; . -

2) ordering Prescription medicacion through the Deparsmentc’s
pharmacy centrac=or, HPI; - '

3) prescridbing diet, and oﬁhe: ancillary services as may be
appropriate; :

4) ordering laboratory tests and analyses, and X-ray
services as may he appropriate;

5) performing nminor surgery, adhiaistaring local
anesthetics; :

§) where- determined medically appropriate, ordering
inpatient and/or outpatient hospital care and servicas
and in suchk circumstances assurs continuity of care by
follaving patient through their iapatient and/or

cutpatient status az PCQMH and on patient’s return to
Infirmary;

7) consulting with the contractor’s Medical Direcm=or
concerning cases which in the opinion of che 2C2, may
require referral =0 a medical specialist and a hospital
setting other than PCMYM; ‘ e



8)

3)

10)

ll)

12)

(e)

Pfeparing a referrgl fora for case§ which requir
sc:vic.g by a nonprimary care SPecialist physician o
cthgr licensed health care professicnal '

"o

.
’

giving direction and inseruceion to infirmary nursiag
personnel;

providing chronic care monitoring for those inmates who
in the PCP’'s opinion require reqular monitoring for e.g.,
diabetes, asthma, lyperzension, the frequency of which
will be determined By patient health status and che
opinion/recommendation o2 the 2C2;

completing patient encounter documentation which 1igj
sufficient to meet HCTA 1500 Tequirements; encsunter daca
shall be ctransmicted By the contractor to the
Department’s agent, 3C3SN, using the HCFA 1500 electronic
claim formac; '

maintaining clinical records of all patient contacts
according to medical record standards and requirements.

All pCPp's will participate in a preservice training

program provided by the Department to ensure they are familiar wizch
operaticnal protccol of Montana State Prison.

(f)

All PC?’'s agree o serve as alternata preceptaors to the

Department‘’s P.A.'s.



Cepartmaent of Carrsctions and Human Services

POUC‘I Subj.cn
Palicies and Precsduras foe

Correcrions Oivision ) LEVEL QF THERAPEUTIC CARE
' - - Qriginai Peolicy Sifective ‘ ?300 Pc«icho
X . : Yes (X} Na () Qate. !
Signature of Respaonsibie Person of ,
. : Revision Date 4 528
Pages
Qare | Revision Qate

eQLICY:

The galicy of the Maentana Carrecsiang Qivisian ig tg gravide thase heaith care sarvicas that preserve ind maintain :mq >
S1atus of inmates during inearearaticn, Thae lavel of heaith care service pravided By the Carractions Qivision wiii Bec3ns
with (e standard far such services in the cammunity. This meang thae heaith care Scocadures will e conducied in 3 ¢
peragriata manner and sarting by Qualified gersennal. ‘ '

PRQCSOURE:

A.  Lavais of Care

1. Madical cars and treaument is gricritizad into lovels with duthcrizations for sach leved specified:

a. Magdicaitv M vel 1; rautingly orovided 0 all inmates by the Carrections Qivision. Autheriz
© By any heanrn :uvicqa start ind in an tmergency situation, by any autharized sttt of the faciiicy.

b. mmmmmw May be provided ta Mantana Carrectians Division inmates 5
'Q pericdic yuiization revigw ind autherizaten By 3 Carrections Ou‘v_iaicn greseribing sractiticner.

c. Maediezily A { not Medi N Y8 . Scavision of servicas 1o inmates wiil Sa e
On 2 Case Dy case Basis.

S Acute/Qnesite - Autherized By aRrtanding practitioner ind/or Chief Medical Officse.
S Clronic/Qtf-gitg - Autharized by Medical Revigw Panel.

2. Recammended slectve medical or surgical crocedures or therasies Must Be reviewed By the Medical Rgview 2
it 3 delay in TeatNeNnt wouid cause imqauulc harm, excassive risk or ¢ in clear violation of soung ma
srinciples, the revigw may 56 conductad ifter Teaunaent Nas Seen initiated,

3. Thelavels of carg 10 general categories of diagnesis, theragies and Srocsdures. In some cases, additicnal ‘3¢

M3y need (g B¢ considersd in deciding whether or nae the Carrections Civision will peavide 2 given gracsede,
terpy.

4. Accass of an inmarg 9 ddequate dlagnasis and raview Ry aocropriate maedical gersannel
abridged by wthis poiiey. . =

The final autharity in a8 review acoesis will be e Olrector of the Oeoarument of Carrectons and Human Ser
o hig designeeis) inmﬁmwimaowmu modlql personned, .. :

is essendal ang g

S e e T



2.

1.

2finiti

a)

?)

]

Aytherizyg 2

Medically Mandatoeys  Lavel 1

Cefinitionz”, . Carq thaeis essential to life ang heaith, withaut which racid deteriaration may be 3n exse-
autcame and where medical surgical .

A interantion makas 3 very significane diterence ind/ar nag Avery
cost effectiveness. Exampies include But are not limited -1

1) -Acute groblems, patentiaily fatal, whers Teatment prevents death and allows fuil

recavery,

iopendeciomy for aogengicitis, artarial ang venous lacarations, myeQcarditis, myocardial infares
. MG,

2) Acute problems, patentiaily fatal, where e

: dumant grevants death but does nat necassarily 3
fae fuil racavery, including burn veaument, reatmant far sqvers head injuries, myocardial infare:

J) Maternity care, including mom‘tnﬁnq, delivery, hygertansion of gregnancy, ete.
Autherization: Any heaith servics seats and

in an emergency situation 3y Ny authorized srais 3¢
facilicy.

Madically mandatary care is fraquently urgent ae Imergency Care and as such is Dest
personnel at the time ot intervention and is foutinely authorized,
Qivisign, -

initiatad Sy mac
pravidad and paid for By the Catree:

Presenty Maedically Necsssary:  Laevel 2

a)

9

]

at8 could not be maintained withaut significanc risk of ‘yr

' sarious deterioration of the cangditian, significant reduction of e chancs of passibie regaic aker reieas

withaut significant pain or discomfare, Sxamgles inciude:

1) Chrenie, usually fatal conditicng where treatment impraves life span and quality o life, ‘metye
maedical managemaent af insylin degcencanc diabetes maeilitus, surgical reaument for wreatacie ~3r
- af the uterus, medical managament of istma, hypertsnsion.

2) Comfore care such as pain Mmanagemaent and hospics type care for the end stage af ci:\u:es H
- as cancsr and AIDS.

3 Essential praventive care for dduits, including mammegrams, 0ag smears, tulercuiosis scraen

4) Acuts non-fatal conditions where Teatment may oromoe 3 retuen tQ Srevious state of Ne;
inciuding medical reatment of various infectious disordars. '

S) Acuta na -fatal canditicng where Teaument allaws the Sest 1goroximation of return g scavi
health including relacation of disiocated eibaw, regair ot corneal lacaration.

Alﬂhodu“.\: Any Carrections Civision grescribing practiticner. Sudject 9 seriodic review and limita
Sy the Medical Rgview Panel.

Lavel 2:  Presendy Maedicaily Necsssary care, when nae af an emaergency nature, shauld underga seric

yulizaton review for appropriateness Sut in generat will e routinely peavided and gaid ‘ce 3y
Carrections Civision.

Madically Accagtadie dut not Maedicaily Necassary: Lovel 3

3

Qefinidon:  Care for nan-fatal conditons where weatment may imgrave the quality of fife for e 3t
inctuding But nat limited ta routine nanrincarcerated Rermial regaie, resument ot AOA-CINCHraUS SN -esic
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]

Authon'ziiion:

) Mhdka! and surgical pracadures ind therapies which can ne do0prooriataly :ompleted gn 8eq
'® 3 routine clinic and are within the kil

) . Is of the itending shysician M3y Be oifereg
~ UG of the artanding Rractitioner and/oe Chief Medical Otficer. -

2) Qff-site Brocadures and theragies for chronic diseases if deemed aparaoriate tor treatmene

Chiof Medical Officqr or attending practiticnar, Mmay e referred 9 the Maedical Review P,
- €dnsideration prige to autharization,

Clinical Revigw:

1] Maedical Review Raefarral Form, Mmust be completed by the assigned maedicsl authoriw Qr de:

and submitted tq the Medical Review P3nel fae clinical ravigw, Factors that will e c3nsidereg
deciding it a clinicai servics shouid be provided include:

i The urgency of the procedure and the length of the inmata's rem

dining sentancaq 341
length of time for rehaBilitatien 3nd fellow-ug necessary for pro

jectlad ‘ecavery.

ife Whaether the surgery/oracadure could he or SQuid not e reason
3 significane Srogressian, complication, ar detarioration of
otharwise be in clear violaticn of ssund maedical princigies.

aBle delayed withaut e;
the canditan 1nd way|

iide The necsssity of the procsdurs/therapy:

a. Any relevane funciional disability and m'. degree of functicnal impravemente
gdined,

5. Medical necassity - the averall merbidity 3nd martality of the canditicn
untreated. . o _

iv. Pra-existing canditions, whether the candition existed griar 1o the inenate's incarearatic
. what kind of treaumnent was previcusly obtzined ce whare Ueaument was not altained
the reasens for net oBtiining trsatment. The inmates unwillingness g releasq
informatien shail 0perate is a waiver of the requested surgeries.

v, The proBabiiity the procadure/theragy will have 3 succassiul outcome given reigvant .
v, Alterngtive :ho}aoylptocodwu which may be aggrogriate.

i, Padent's desirs for the procsdure and the likalihoed of the patent's coogeraticn
rsatment stforts.

vil.  Alsk/Benefits if known,
i, Cast/Benefies if known.

4, Umitsd Medical Viiues Lavel &

a

Oefinition:  Care that is aoprapriate ta carzin individuals but significaady less likelv to be cast aife
Of 10 produce substandal long term gain. Thig inciudes weatment of minor conditions where reay
Merely speeds recovery, where veaunent gives licte imoravement in quality of life, atfers ma_aa_m.
of symgeoms, or ig primarily for the conveniencs of the individual. Exametes inciude but are nat limite

Tatoe remaval, minoe nasal reconsaucton, oral phthous uiein. elective circumcision, cam
* -CQld, surgery for gynecomasda.



) Will not be autherized by the Cacractions Qivision as (ack of this leve)
heaith of an inmarg,

Excaptions. e

9f care daes not agpiy (g e 33

a) There will ¥» occasions when the level of care of 3 certain disarder will

\ be unclear of when it ig
3pPrapnate (o apply the levels of cace t3 an individual patient.

b) AnY individual case ar proposed theragy can be reviewed for aporopriateness, second Qoinien, agprova
denial of coverage by SuBmMItng a *Medical Review Aefarral Form* ta the Maedicai Review Panei.

Inmate or Third Party Liabikity

a) Insurancs ar ather thied Qarty resourcas including warkars comoensation benefitg will ui "-.'tiiized as

resourcas of first resorr. (lnmate gersenal liability may be impased when itis detarmined tnat njue
maedical condition occurred price to incarcaraticn (level 3).)

When an inmate wants 0 chacse a physician and irrange 9 pay the physician thraugn insurance 3¢ 3t
resaurcas:

a) Rafer ta the Medical Review Panel

b) Madical Review Panel reviews the sourcs of paymaent, and reasans ancther physician is squghe, credent
of physician 10 whom the inmate Nas deen referred and detsrminas if referral is aporogriate.

c) If autherized by the Medical Review Panel. charges must be orepaid or ingurance camoany invoived m
acknawledge in writing, inmate status of padent ind assurance the procsdures will e fully 2314,
acddition, inmate must gre-oay cases of ransportation o physician's offics, clinie, hesaital, or ctnar ¢
of service, and all costs of security, including scaff ime.

CHIEF MEDICAL OFFICER OATE
CIVISION ACMINISTRATOR | OATE

CIRECTQR OF CESIGNER QATE



Qczaber 13, 13594

In section XIr of its repore, Riot ag Max, the NIC
Administrative Inquiry,f;aq_mad0 ce:t&i&;recommendations. The

Oefendants have ‘implemented some of those recommendacions as
follows:

QT~-R

1. That pC inmates be moved out of the Max unit Permanencly.
}esoonse: DOone. There is ne 2¢ classizication.

2. That restrictions imposed on the general gopulation afser
the rioct be re~examined for necessity and purpcse.

8esgonse: Done.

3. That the State Attornéy General’s offics, or the Federal

Qepartment of Justice, be requested to investigate gossible stafs
violations of inmaces Civil Righes, ‘

Response: Jone.

1. That the Mission and Goals of the Iastituzion De carefully
considered, articulated, and thoroughly disseminacad.

Resgonse: Done.

2. That the organizaecional Structure and chain of command
issues he clarified and thoroughly disseminaced.

Responge: Done.

3. Thae 4  comprehensive plan =g increase szass
professionalism he developed. :

~

Responge: ODone by implomon:acion of unit management.

4, ThaE,HSP consider a unit management system for ruaniag che
institution.

Raspoonse: Done.



QOctober 13, 19934

C. QOPSRATIONG

l. That techniea] assistance be arranged for an analysis o

determine whether tne inmace i i -
classified. population is generally over

. Response: An objective Classificatcion system was adopted and
- 1s being implemented. _ .

2. Thaz.mgnage:s and supervisors be involved ina reviewing and
rewriting policies, procedures, and Post orders. '

Resoonse: Done.

3. That the inmate Grievance System be redesigned wi:sh

aporopriate checks, balances, controls, and safequards. Hold stags

accountable to administer the new System with scrupulous fairness
and consistency. , .

Response: Done.

4. That the Inmate Disciplinary System be rewritcen so that
offenses are objectively defined. . Serious and minor offenses
should constitute differentc offense categories. ‘Review several
other state disciplinary systems as models. Oevelop a. plan to
eliminats inmace back-log awaiting space for a lock-up.

Resgonge: Done. Policy is being rewritten.

S. That staff he disciplined for taunﬁidg, swearing,

demeaning or otherwise engaging in clearly unprofessiocnal conduce
with inmaces. :

Response: Done.

§. That a thoughtful, -complo:o Use-of-Force Policy be
developed. Train all stafs, security and civiliap, in its meaning

and apolication. Develop a review procedurs for use of force
incidents. :

»

Responser Dene.
Q.__EMERGENCY PREPARFDNESS

1. That MSP develop simple, basic emergency plans as quickly

a8 possible to be used on an iacerim basis until comprehensive
energency preparedness can be completed. '

' Response: Done. |



o ‘ . Qctober 18, 1994

L. That the institucion en ; '
a full-scale security audic. 92ge a security expert to canduce

&s.s.iqnu= Done.

2. That some person or method for coordinating in:elligenﬁe
dCross shifts and a4Cross living unics be developed.

Response: Dona.

3. That 4 policy be developed that Tequires video taping of

any critical incident or use~of-force situation in wilich tine
allows videg tape equipment to he Brought inte position. Make the
use of the video tape a supervisary Tesponsibilizy.

Resgonge: Done.

4. That recrsation be actively and regularly supervised fcr
Max inmates.

- Response: Done.

5. That technical assistance be arranged for an analysis of
POsSt positions and staffing Needs.

Resgonse: Done.

§. That a psychological autopsy of any inmace suicide be
mandated. : :

Response: Done.

7. That an appropriate analysis of every seriocus securicy
threat or violent incident be Prepared, even if iz is a criminal
~act for which the AG has primary investigaci- e responsibilicy.

Responge: Done. The use-of-force policy requiras raview of
any use og force. ’

-

E.__INMAT® PROGRAMS/SERVICES

1. That the amount of individual caunseling time available to

inmates within the liviag units be increased.
Response: BSeing improved as unit management is implementad.



e Oczozer 1%, 1994

2. That more inmate pa
organized, botR inside and

Response: Done.

3. That a medium-ranged strategy to increase inmate
Programming opportunities and decrease idleness be developed.

Response: This is being done.

4, That a thorough audic of ¥SP medical services be conducted
using outside medical expercs.

Response: ODone.

5. That the food servicas operaticn be reviewed wirmn
Particular attention to sanitation, the focd preparation area,
Presentation and temperaturs standards.

Response: Done.

§. That increased mencal health programming be provided;
develop medium-range plans for housing and services for special

needs offenders, e.g., geriacric inmates, physically disabled
inmaces, ecc. ‘

Y ]'O_bs for maintenances énd clean-up ne
Qutside =he liviag unics.

Resgonse: - This is being done through cthe addition of
additional psychiatric servicss. '

‘7. That MSP plan to provide programming for Max inmates.

: A‘ limited amount of programming is done for Max-.
inmates and through stratificacion.

8. That the institution provide inside recreation space
within Max (perhaps on cthe various blocks) and provide some

recreaticn equipment or games that can be used for outside
recreation. '

Responges A limited amount of recreaticn space and equipment
is a.vaillbl.._ - '

G- _TRAINING

1. That scme uiinimun amount of corracticas-specific
supervisory training and nanagement be established as mandatory for
those two groups of stafs. :

Resaponse: A training program curriculum is being developed.



Mark J. Lopez Scott C. Wurster

Edward I. Koren Law Offices

Margaret Winter P.O. Box 918

Eric Balaban Kalispell, MT 59901
National Prison Project ' ‘ (406) 752-6373

of the American Civil Liberties
Union Foundation

1875 Connecticut Avenue, NW
Suite 410

Washington, DC 20009

(202) 234-4830

Edmund F. Sheehy, Jr.
Cannon & Sheehy

P.O. Box 5717

Helena, MT 59604-5717
(406) 442-9930

Attorneys for Plaintiffs
IN‘THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MONTANA
HELENA DIVISION

IN THE MATTER OF LITIGATION RELATING
TO CONDITIONS OF CONFINEMENT AT
MONTANA STATE PRISON, '

CAUSE NO. CV 93-46-H-LBE

)

)

)

)
' ) JOINT STIPULATION
THIS DOCUMENT RELATES : ) REGARDING MEDICAL CARE

)

)

)

)

LANGFORD, et al. v. GOV. RACICOT,

et al. CAUSE NO. CV 92-13-H-LBE

I. HISTORY

- This action was filed‘concerning conditions at Montana State
Prison (MSP). On December 30, 1993, the Plaintiffs filed their
Fifth Amended Complaint and on January 14, 1994, the action was
certified as a.class-action by the Court. Following several months
of negotiations, the‘parties through their counsel entered into a
Settlement Agreement ("Agreement") resolving most of the
Plaintiffs'aciaims. The Court approved and entered the Agreement
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under Rule 23(e) of the Federal Rules of Civil Procedure on
November 29, 15994.

Pursuant to the Agreement, Ronald Shansky, M.D., was appointed
the impartial expert to assess the Defendants’ compliance with the
- Agreement’s medical, dental and mental health care provisions. Dr.
Shansky, accompanied by mental health expert Dr. Mary West,
conducted on-site tours of Montana State Prison on July 24-25, 1995
and April 15-1s6, 19961 Dr. Shansky issued reports of his findings
following each tour. Dr. Shansky’s second report held that the
Defendants had not substantially complied with a number of the
provisioné of the Agreement. The parties thereafter entered into

negotiations and jointly stipulate to the following:

II. EXTENSION OF.THE MONITORING PERIOD

1. Dr. Ronald Shansky and Dr. Michael Puisis shall serve as
the impartial experﬁs to aésess Defendants’ compliance with the
terms of Sections 1 (Medical Care) and 2 (Dental Care) of the
Settlement Agreement. Dr. Jeffrey Metzner and Dr. Mary West shall
serve as the impartial experts to assess Defendants’ compliance
with Section 3 (Mental Health Care) of the Agreement. Defendants
will pay the fees and expenses of Drs. Shansky and West, but shall
not be responsible for the fees and expenses of Drs. Puisis and
Metzner.

2. The impartial experts shall conduct an initial on-site
tour at Montana State Prison no later than November 30, 1996. The
tour shall be conducted in accordance with the terms and conditions

set forth in the Agreement. The impartial experts shall submit to
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Plaintiffs’ ana; Defendants’ éounsel a written report of their
findings within 30 days of their visit.

3. If the impartial experts conclﬁde in their report that
the Defendants have not achieved substantial compliance, they shall
conduct a second tour no later than May 30, 1997. This tour shall
be conducted in accordance with the same terms as the initial
visit. The report issued following this tour shall include a
statement'indicating whether or not Defendants are in substantial
compliance with each of the referenced provisions of the Agreement.

III. DISMISSAL ON SUBSTANTIAL COMPLIANCE

1. Should the impartial experts conclude in either their
first or second reports that Defendants have achieved substantial
compliance with the referenced provisions of the Agreement, they
shall make an on-site visit to MSP four months thereafter. This
tour shall be conducted in accordance with the same terms as the
initial visit. If the impartial experts conclude that Defendants
remain in substantial compliance following this visit, Defendants’
counsel may submit the reports to the Court and request a dismissal
of those provisions where they have been found to remain in
substantial compliance.

Should the impartial experts report substantial compliance in
some areas but not others, the Defendants may seek dismissal of
portions of the action relating to those areas with whiéh they
Substantially comply.

IV. CONTINUING JURISDICTION

The Court shall retain jurisdiction over this action for the
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purpose of enfércing the provisions of the Agreement until such
time as the Court orders a dismissal with prejudice pursuant to
Section III above. This stipulation shall have no effect on the
parties’ existing rights and obligations under the Agreement except

as expressly set forth herein.

State of Montana David L. Ohler '
Department of Corrections Department of Corrections
and Human Services and Human Services
1539 11th _ Avenye 1539 11th Avenue
Helena, onfyana 39601 . Helena, Montana 59601
By: ) By lL 253 —
Director ™ David L. Ohler
For the Defendants . Attorney for Defendants
Dated: 4?]9&/710 , Dated: f/lv/%-
Terry Langford, et. al. Keller, Reynolds, Drake,

/. Johnson & Gillespie, P.C.
By: : . - 38 South Last Chance Gulch
ric G. Balaban '

National Prison Project - ACLU
1875 Connecticut Avenue, N.W, #410

Washington, D.C. 20009 By://
For the Plaintiffs = th Kellexr
for Defendants

Dated: ?&%7424 ' Dated: 232//

Edmund F. Sheehy ' Scott Wurster
Cannon & Sheehy . Law Offices
P.O. Box 5717 . P.O. Box 918
Helena, Montana 59604-5717 Kalispell, Montana 59903-09518
By: By: W
Edmund F. Sheehy cot¥ Wurstér
Attorney for Plaintiffs . Attorney for Plaintiffs
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MENTAL HEALTH LANGUAGE

a. Mental Health Screenin Evaluation. Develop and
implement mental health Screening, intake evaluation, and
comprehensive mental health evaluation procedures to ensure
proper identification of inmates with mental illness.

b. Continuity of Care. Provide inmates access to a
full continuum of mental health care ranging from outpatient
transition sexrvices to inpatient hospitalization or infirmary-
based crisis intervention,

¢. Policies and Procedures. Develop and implement a
comprehensive set of written policies and procedures for the
delivery of mental health care services at MSP. The policies
shall generally coanform with NCCHC guidelines and shall address
areas to include, but not be limited to, the organizational
structure of mental health 8exvices staffing, intake screening
and evaluation upon admission, housing, comprehensive mental
health evaluations, referrals for further assessments following
comprehensive evaluations, treatment and programming, medication
administration, use of restraints, use of geclusion or
observation cells, forced medication, suicide prevention,
continuity of care, quality assurance, and transfers to
hospitals. Defendants shall ensure that the policies and
procedures for mental health are coordinated and consistent with
the prison’'s set of policies and procedures for medical care.

d. Qrganizati Structure. Ensure psychiatric and
psychological services are Structured under a mental health
services department with a single director.

€. Minimal Staffing. Provide the following minimum

levels of staffing: ,
1 - FTE licensed Psychiatrist (allowing 1/2 day a week
coverage of the wemen’s priscn)

1 - FTE Ph.D. Psychologist

4 - FTE Psychology Specialists (Mastar’s

Degree level)

2 - 1/4 time Master’s lavel interns

1 - sex offender program consultant (L.C.P.C.)

1l - Special Duty Aide

Cefendants shall make a good faith effort to hire 1 FTE

Activities Therapist.

£. Mental Health/Special Needs Unit. Provide at MSp
an intermediate care mental health unit of at least 24 beds.
This unit shall serve inmates with seriocus mental illness who do
not require acute care placement, but who require more than is
offered by outpatient services. The out-of-cell time afforded
inmates housed in this unit shall at least be equivalent to that
afforded general population inmates (of the same classification)
and shall consist of at least 4 hours a day of structured

r



activities during the week. Defendants shall assign a clinician
who shall be responsible as Director of this unit. :

g. Sedregation Inmates. Generally not confine

inmates with serious mental illness ip prison segregation.
housing, or under maximum security conditions that are identical
or similar. Any decision to place inmates with serious mental
illness in such housing shall be supported by clinical '
justification, appropriately documented, and shall require
appropriate monitoring of the mentally ill inmate by clinical
staff at least weekly. Weekly rounds of the segregation and
maximum sSecurity housing units shall be conducted by a mental
health clinician. At least once a month, Dr. Schaeffer, the
Director of mental health services, shall accompany the mental
health clinician on rounds of the segregation housing unit.

h. Suicide Prevention. Establish a suicide prevention
program, consistent with NCCHC guidelines, to ensure the propex
identification, housing, and monitoring of suicidal inmates.

This program shall include provision of an appropriate inmate
cbservation cell in the infirmary and sufficient non-inmate staff
Lo ensure adequate monitoring and observation of suicidal
inmates.

i. Inmate Workers. In accordance with NCCHC
guidelines, no inmate workers shall be involved in the care and
Creatment of the mentally ill. Inmates specifically shall not
engage in: (i) filing of inmate mental health records and/or
parole board related documents; (ii) scoring of inmate tests,
e.d., the MMPI; and (iii) scheduling of inmate appointments for
mental health related services.

j. Needs Asse racking System. Develop a basic
management informations system for mental health care services
that shall contain, at a minimum, the following: (i) the name of
all inmates receiving mental health treatment, (ii) the housing
unit of the inmate, (iii) the mental health diagnosis of the
inmate, (iv) the level of care required (i.e., intermediate
mental health care treatment, inpatient treatment, outpatient
treatment). Defendants shall make a good faith effort to
computerize such management information system. »



